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Kavod LaPoel: What Halacha Demands of an
Employer

By: Sarah Robinson
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‘ Uri L'Tzedek Immigration Shabbat 2013 ‘

Outline:

1. What does Labor law have anything to do with immigrants?
2. The Biblical Law

3. The Three- Way Machloket: Rashi, Ramban, lbn Ezra

4. The Talmudic Law: It’s a two way street

Thank you R’Josh Yuter who first taught me about this subject
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What do labor laws have anything to do with immigrants?

1. March for Dignity and Respect for Immigrants — http://octoberimmigration.org

“On October 5, 2013... [t]he broad movement for Dignity and Respect will march for immigration
reform with legalization that leads to citizenship, legal immigration rules that promote family unity
and protect worker rights. We will march to stop the attacks against our families through
deportations. We will march to halt the massive wasteful spending on unneeded border
militarization and for profit immigrant detention prisons.

It’s time to raise our voices and make sure Congress hears our call for Dignity and Respect!”

2. Shifts in the employment outcomes among Mexican migrants to the Unites States, 1976-
2009, Katherine M. Donato, Research in Social Stratification and Mobility, July 2011
“We find a worsening of conditions for both unauthorized and legal Mexican migrants in the
years following the passage of the Immigration Reform and Control Act (IRCA)[in 1986] and that
unauthorized status is associated with more unfavorable workplace conditions relative to legal
immigrants.”

3. Across the Spectrum: The Wide Range of Jobs Immigrants Do by the Fiscal Policy Institute,
April 2010
“Overall, 48% of immigrants work in white collar jobs — managerial, professional, sales, and
administrative support. By comparison, 52 percent work in service, blue-collar, or farming,
fishing, and forestry jobs.”
FIGURE 1

Gender wage gap across immigrant groups
Immigrant women face significant wage disparities

All U.S. workers Naturalized workers Undocumented workers
Annual wage disparity Annual wage disparity Hourly wage disparity of
based on full-time workers based on full-time workers undocumented Mexican
who work year round. who work year round. immigrant workers.
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Sources: Carmen DeNavas-Walt, Bernadette D. Proctor, and Jessica C. Smith, "Income, Poverty, and Health Insurance Coverage in the United States:
2011" (Washington: US. Census Bureau, 2012), available at httpi//www.census.gov/prod/2012pubs/p60-243.pdf; CAP analysis of US. Census Bureau,
2012 March Current Population Survey (US. Department of Commerce, 2012); Katharine M. Donato and Blake Sisk, “Shifts in the employment
outcomes among Mexican migrants to the United States, 1976-2009," Research in Social Stratification and Mobility 20 (1) (2012): 63-77.
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The Biblical Law |
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Don’t cheat your friend and don’t steal; don’t keep [your] worker’s wages with you until morning
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Pay his salary on that day and the sun should not set on him, because he is poor, and he set his heart to
it, and he won’t call out to God and you will have a sin.

The Three-Way Machloket: Rashi, Ibn Ezra, Ramban |
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“Until morning” — scripture is speaking of a day laborer who leaves his work when the sun sets,
therefore he can collect his wages all night. And in another place [i.e. Devarim 24:15] it says, “the sun
shouldn’t set on him” in speaking of a night laborer because the completion of his work is at dawn.
Therefore, [the night laborer’s] time to collect wages is all day. For the Torah gave the employer a time-
period to seek money [to pay his workers].
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...And many interpreted it [to be about] a day laborer whose employer told him, “work for me tomorrow
morning as well and in the morning I’ll give you two day’s wages.” And Chazal said he is a day laborer
because a night laborer [is written about in Devarim, as it says] “the sun should not set on him”
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And the reason “in the day give his wages and the sun should not set on him,” according to the
straightforward explanation it is an elaboration of what was written in Vayikra “Don’t withhold a
workers wages with you until morning.” Because the manner of scripture is to speak in the common
case, and the common case is to pay the worker one day and he returns home before sunset. And the
Torah commands to pay him on the day of his work. And “the sun should not set upon him” so that he
should buy food for his wife and children, for “he is poor” like most hired laborers. And for these wages
“his life depends” so he can buy food to sustain his life.
We learn from here what the Torah meant by “do not withhold the laborers wages with you until
morning.” The intention there is to pay the worker on the day of his work, for if the employer does not
immediately pay when the employee finishes work, the employee will walk home and “his wages will be
with you until morning” and he will die of hunger at night.
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And he risks his life for it — to recive his payment he carries his soul to die; [for example, he] went up a
ramp or hung from a tree
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The Talmudic Law — It’s a two way street |
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Someone who hires workers and tells them to rise early and to stay until dark — if they live in a place
where it is uncommon to rise early/ stay until dark, the employer cannot force his employees to do so.
In the place where employers feed their workers — he must feed them. In a place where the employers
provide relish — he must provide it.
2'y7 NY'¥N N1 ,'71] TIin'n
W DY WD 721100 1w91 7011 17'8 1D
All who withhold an employee’s wages — it is as though [they] took away his life
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Rav said: On account of four things a homeowner’s property is confiscated: On those who withhold their
laborer’s payment, those who steal their laborer’s payment, on those who remove the yoke from their
necks and put it on their friend’s, and on being rude.
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Rava told the [workers who] guarded the fields: go out to the threshing floor and turn over the grain so
that your wages will be payable at that time [i.e. after the harvest] because wages are only paid at the
end. And at that time the employers are paying a good wage. [Rashi: field watchmen were paid only
after the grain was threshed, even though they finished their job after reaping. They were given a bonus
for waiting, which is ribit, which is assur. That’s why Rava said they should remain employed at the
farm.]
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Just like an employer is careful not to steal wages from his poor employees, the poor employee is
careful not to steal from the employer by wasting a little time here and a little time there — and he finds
himself having spent the day in deceit. Rather, the employee is required to be exacting on himself in
managing his time so that he does not recite the fourth bracha of berkat hamazon. And he is required to
work with all his strength.



