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1. A "Living" Wage?
Deutoronomy 24:15
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Thou shalt not oppress a hired servant that is poor and needy, whether he be of thy
brethren, or of thy strangers that are in thy land within thy gates. In the same day thou
shalt give him his hire, neither shall the sun go down upon it; for he is poor, and setteth
his heart upon it: lest he cry against thee unto the Lord and it be sin in thee. N

The Ramban, commenting on this verse:

__and the reason why the verse says "pay him on his day and do not let the sun set" - the
simple meaning is an explanation of what it says in the Torah (Lev. 19:13) "do not the
wages of your worker with you until the morning". The nature of Scripture is to speak of
current practice, and the custom was to hire a worker for a day, and in the evening he
would leave before nightfall. The Torah is commanding us to pay him on that day
immediately when he finished his work, and not let night fall, so that he can purchase
for himself, his wife and his children what to eat that night, since, like most workers, he
is poor. Heis counting on this wage to pay food to sustain himself. From this we learn,
that when the Torah tells us not to wait until the next day to pay the worker, the intent is
that you must pay him on that day, since if you do not pay him immediately when he
leaves his work, he will go home, you will hold on to his wages until the next day and he
will die of hunger during the night.

. Going Beyond Sustenance to... Dessert?

Bava Metzia 87a - Mishna
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When one hires workers where the custom is that they be fed, one is obligated to feed
them; where it is that they be served dessert, one must serve them dessert. All is
according to the custom of the land.

Emmanuel Levinas, nJudaism and Revolution," Nine Talmudic Readings

It is clear from the start that the Mishna affirms the rights of the other person, even if
this person finds himself in the inferior position, which is dangerous to his freedom, of a
worker for hire. This position is dangerous to his freedom because he runs the risk of
losing his liberty without undergoing any violence; to be sure, the person is still acting

willingly since he engages himself and stays within the interpersonal commerce of an
exchange; but commerce is at the border line of alienation, and freedom easily turns



into non-freedom. Our text teaches that not everything can be bought and not
everything can be sold. The freedom to negotiate has limits which impose themselves in
the name of freedom itself. It matters little that the limits formulated here are not the
same as those demanded by modern trade unions. What matters is the principle of
limits imposed on freedom for the greater glory of freedom. It is the spirit in which the
limits are set: they concern the material conditions of life, sleep and food. Sublime
materialism! ... For the nature of the limits imposed is fixed by custom and evolves with
custom. But custom is already a resistance against the arbitrary and against violence. Its
notion of a general principle is tribal and somewhat childish, but it is a notion of a
general principle, the root of the universal and the Law. Sublime materialism, concerned

with dessert.

3. The Facts on the Ground

Rashba, She’elot u’Teshuvot 4: 185
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You asked: if the community desires, may they establish rules, decrees, and fences for
themselves, to fine or punish those who go against their wishes, even though these
decrees do no stem from the Torah?

This is clear—the community is permitted to make rules, stipulations, and agreements
according to their own needs, and these are given the weight of Torah laws. They can
enact fines and punishments for anyone who transgresses any of the laws to which the
community has agreed, as long as the whole community has agreed to these. Similarly,
all of the members of one trade in the city [may make a binding agreement among
themselves]. . . for members of an organization are, unto themselves, like the people of a



city in regard to these things. Similarly, every community is permitted to make
enactments for itself and to establish fines and punishments beyond those mandated by

the Torah.

Tosefta - Bava Metzia, 11:23
A2 N2oN

1)1 'RW DN NN 18D 112 NP1 NN Ml 1NY NM12Y N DX AT YN 2 191)
1OV 12W K MTIN KN DIYWN DY minny 1vn

The members of a city may force each other to build a synagogue, buy a sefer Torah and
Neviim. They are also permitted to set standards for the gates [tolls], weights and
measures, and on the wages of workers

Masechet Sofrim, 14:17
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For a halacha is not established until it becomes the custom of the people.

Talmud Yerushalmi, Mashechet Peah, 7:5
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For Rabbi Avin said in the name of Rabbi Yehoshua ben Levi: this is not the end ofa
halachik discussion, rather any halacha which is unsure in the courthouse, go out and

see what the people are doing, and act accordingly.



