Always a Predator, Never a Victim?
Men/Women and Sexual Assault

SECTION I: ‘YICHUD’ / ‘TOO CLOSE’

A. Samuel I, 13:1-22
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1 And it came to pass after this, that Absalom the son of
David had a fair sister, whose name was Tamar; and Amnon
the son of David loved her.

2 And Amnon was so distressed that he fell sick because of
his sister Tamar; for she was a virgin; and it seemed hard to
Amnon to do any thing unto her.

3 But Amnon had a friend, whose name was Jonadab, the
son of Shimeah David's brother; and Jonadab was a very
subtle man.

4 And he said unto him: 'Why, O son of the king, art thou
thus becoming leaner from day to day? wilt thou not tell
me?' And Amnon said unto him: 'l love Tamar, my brother
Absalom's sister.'

5 And Jonadab said unto him: 'Lay thee down on thy bed,
and feign thyself sick; and when thy father cometh to see
thee, say unto him: Let my sister Tamar come, | pray thee,
and give me bread to eat, and dress the food in my sight,
that | may see it, and eat it at her hand.'

6 So Amnon lay down, and feigned himself sick; and when
the king was come to see him, Amnon said unto the king:
'Let my sister Tamar come, | pray thee, and make me a
couple of cakes in my sight, that | may eat at her hand.'

7 Then David sent home to Tamar, saying: 'Go now to thy
brother Amnon's house, and dress him food.'

8 So Tamar went to her brother Amnon's house; and he
was lying down. And she took dough, and kneaded it, and
made cakes in his sight, and did bake the cakes.

9 And she took the pan, and poured them out before him;
but he refused to eat. And Amnon said: 'Have out all men
from me.' And they went out every man from him.

10 And Amnon said unto Tamar: '‘Bring the food into the
chamber, that | may eat of thy hand.' And Tamar took the
cakes which she had made, and brought them into the
chamber to Amnon her brother.

11 And when she had brought them near unto him to eat,
he took hold of her, and said unto her: 'Come lie with me,
my sister.'

12 And she answered him: 'Nay, my brother, do not force
me; for no such thing ought to be done in Israel; do not
thou this wanton deed.
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13 And |, whither shall | carry my shame? and as for thee,
thou wilt be as one of the base men in Israel. Now
therefore, | pray thee, speak unto the king; for he will not
withhold me from thee.'

14 Howbeit he would not hearken unto her voice; but being
stronger than she, he forced her, and lay with her.

15 Then Amnon hated her with exceeding great hatred; for
the hatred wherewith he hated her was greater than the
love wherewith he had loved her. And Amnon said unto
her: 'Arise, be gone.'

16 And she said unto him: 'Not so, because this great wrong
in putting me forth is worse than the other that thou didst
unto me.' But he would not hearken unto her.

17 Then he called his servant that ministered unto him, and
said: 'Put now this woman out from me, and bolt the door
after her.'--

18 Now she had a garment of many colours upon her; for
with such robes were the king's daughters that were virgins
apparelled.--And his servant brought her out, and bolted
the door after her.

19 And Tamar put ashes on her head, and rent her garment
of many colours that was on her; and she laid her hand on
her head, and went her way, crying aloud as she went.

20 And Absalom her brother said unto her: 'Hath Amnon
thy brother been with thee? but now hold thy peace, my
sister: he is thy brother; take not this thing to heart.' So
Tamar remained desolate in her brother Absalom's house.
21 But when king David heard of all these things, he was
very wroth.

22 And Absalom spoke unto Amnon neither good nor bad;
for Absalom hated Amnon, because he had forced his sister
Tamar.

B. Babylonian Talmud, Avoda Zara 36b
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The decree of the Court of the Hasmoneans was against Intercourse
but not against private association [with a heathen woman]; so
they came and decreed even against this. But the Court of David
had already decreed against private association, for Rab Judah said:
At that time they made a decree against private association! — It
may be replied [that the decree of the Court of David] there
referred to private association with an Israelite and not a heathen
woman, and they came and decreed even against associating with a
heathen woman.
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C. RAMBAM, Mishneh Torah
Sefer Kedushah, Issurei Biah
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1 It is forbidden to enter into privacy with any of the woman
forbidden as ariot, even if she is elderly or a young girl, for this
leads to forbidden relations. [The only] exceptions are a woman
and her son, a father and his daughter, and a husband with his
wife who is in the niddah state. When a bridegroom's wife
menstruates before he engages in relations with her, it is
forbidden for him to enter into privacy with her. Instead, she
should sleep among [other] women and he should sleep among
[other] men. If they engaged in relations once and afterwards,
she became impure, he is permitted to enter into privacy with
her.

2 Jewish men were not suspected of engaging in relations with
men or with animals. Hence, there is no prohibition against
entering into privacy with them.If, however, a person distances
himself from entering into privacy even with a male or an animal,
it is praiseworthy. Sages of great stature would distance
themselves from animals so that they would not be alone with
them. The prohibition against entering into privacy with woman
forbidden as ariot has been transmitted by the Oral Tradition.

3 When the incident concerning Amnon and Tamar occurred,
David and his court decreed a prohibition against entering into
privacy with an unmarried woman. Although an unmarried
woman is not an ervah, such an act is considered as entering into
privacy with an ervah. Shammai and Hillel decreed a prohibition
against entering into privacy with gentiles. Thus when anyone
enters into privacy with a woman, whether Jew or gentile, with
whom such an act is forbidden, both the man and the woman are
given stripes for rebellious conduct and an announcement is
made concerning them. An exception is made with regard to a
married woman. Although it is forbidden to enter into privacy
with her, if one does enter into privacy with her, corporal
punishment is not administered lest a rumor be initiated that she
committed adultery. Thus a rumor might spread that her children
are mamzerim.

4 Whenever a man is forbidden to enter into privacy with a
woman, this act is permitted if he is accompanied by his wife, for
his wife will guard him [against transgression]. A Jewish woman
should not enter into privacy with a gentile man even if his wife is
with him. For a gentile's wife will not guard him [against
transgression] and they have no shame.

5 Similarly, a Jewish child should not be entrusted to a gentile
with the intent that he teach him to read or teach him a craft, for
all gentiles are suspect to engage in homosexual relations.
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Similarly, we do not house an animal in an inn belonging to
gentiles, not even a male in an inn with males and a female in an
inn with females.

8 One woman should not enter into privacy even with many men
unless the wife of one of them is present. Similarly, one man
should not enter into privacy even with many women, But when
there are many women together with many men, we do not
show concern for the prohibition against entering into privacy. If
the men were outside and the women were inside or if the men
were inside and the women were outside, and one woman - or
one man - separated themselves and joined the group of the
other sex, the prohibition against entering into privacy applies.
Even a man whose business and profession [brings him into
contact] with women is forbidden to enter into privacy with
them. What should he do? He should involve himself with them
while accompanied by his wife or turn to another profession.

9 It is permitted to enter into privacy with two yevamot, two
wives of the same man, a woman and her mother-in-law, or a
woman and her husband's daughter, a woman and her husband's
daughter, or a woman and her mother-in-law's daughter. [The
rationale is that] these women hate each other and will not
conceal the other's [misdeeds]. Similarly, it is permitted to enter
into privacy with a woman who is accompanied by a young child
old enough to understand what sexual relations are, but who
would not engage in relations herself. [The rationale is that the
woman] would not act promiscuously in the presence of this
child, for she will reveal her secret.

10 It is permitted to enter into privacy with a female child less
than three years old and a male child less than nine years old. For
[our Sages] only issued decrees concerning entering into privacy
with a woman fit to engage in relations and a male fit to engage
in relations.

11 An androgynus may not enter into privacy with women. If he
does, he is not given physical punishment, because his status is
doubtful. A man may enter into privacy with an androgynus or a
tumtum.

12 When a married woman's husband is in the [same] city, she
need not be concerned about [the prohibition against] entering
into privacy with another man, because she will be impressed by
the fear of her husband. If a man is overly familiar with her, e.g.,
they grew up together or she is his relative, she should not enter
into privacy with him even if her husband is in the same city.
Whenever a man enters into a room with a woman, but there is a
door open to the public thoroughfare, we are not concerned
about [the prohibition against] entering into privacy.

13 An unmarried man should not teach young children, because
the mothers come to the school because of their sons and thus
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he will be tempted by women. Similarly, a woman should not
teach young boys, because their fathers come because of their
sons and thus they will enter into privacy with her. A teacher
does not have to have his wife together with him in school, It is
sufficient that she be at home, while he teaches in his place.

14 Our Sages ordained that women speak to each other while in a
lavatory, so that a man will not enter there and thus be alone
with them.

15 We do not appoint even a faithful and observant person to be
a guard of a courtyard where women live. [This applies] even if he
stands outside, for there is no guardian against promiscuity. It is
forbidden for a person to appoint a supervisor over his home so
that he does not lead his wife to sin.

16 It is forbidden for a Torah scholar to dwell in a courtyard
where a widow lives even though he does not enter into privacy
with her lest suspicions arise unless his wife is with him. Similarly,
a widow should not raise a dog because of the suspicions that
might arise. Nor should a woman purchase male servants - even
minors - because of the suspicions that may arise.

17 We do not relate the hidden matters concerning forbidden
sexual conduct to three students. [The rationale is that] one will
be absorbed in questioning the teacher, the other two will be
debating the matter back and forth and will not be free to listen.
Since a person's mind is aroused by sexual matters, if a doubt
arises concerning something he heard, he may [in error] rule
leniently. Therefore, we teach only to two. In this manner, the
one listening will focus his attention and recall what he will hear
from the teacher.

18 There is nothing in the entire Torah that is more difficult for
the majority of people to separate themselves from than sexual
misconduct and forbidden relationships. Our Sages said: When
the Jews were commanded regarding forbidden sexual relations,
they wept and accepted this mitzvah with complaints and
moaning, as implied by the phrase: "Crying among their families,"
[which is interpreted as meaning]: "Crying about family matters."
19 Our Sages said: A person's soul desires and craves theft and
forbidden sexual relations. You will never find a community that
does not have some people who are promiscuous regarding
forbidden relationships and prohibited sexual conduct. Moreover,
our Sages said: Most people trespass with regard to theft; a
minority with regard to forbidden sexual conduct, and all with
regard to the shade of undesirable gossip.

20 Therefore it is proper for a person to subjugate his natural
inclination with regard to this matter and train himself in extra
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holiness, pure thought, and proper character traits so that he will
be guarded against them. He should be very careful with regard
to entering into privacy with a woman, for this is a great cause [of
transgression]. Our great Sages would tell their students: "Watch
me because of my daughter," "Watch me because of my
daughter-in-law," so that they would teach their students not to
be embarrassed about such matters and distance themselves
from entering into privacy with women.

21 Similarly, a person should distance himself from levity,
intoxication, and flirtation, for they are great precipitators and
steps [leading] to forbidden relations. A man should not live
without a wife, for this practice leads to great purity. And [our
Sages gave] even greater [advice], saying: "A person should
always turn himself and his thoughts to the words of the Torah
and expand his knowledge in wisdom, for the thoughts of
forbidden relations grow strong solely in a heart which is empty
of wisdom." And in [Solomon's words of] wisdom [Proverbs 5:19],
it is written: "It is a beloved hind, arousing favor. Her breasts will
satisfy you at all times. You shall be obsessed with her love."

SECTION II: ‘STALKING’

A. Leviticus 19:16
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neither shalt thou stand idly by the blood of thy neighbour: | am the

LORD.

B. Deut. 22:23-27
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23 If there be a damsel that is a virgin betrothed unto a man,
and a man find her in the city, and lie with her;

24 then ye shall bring them both out unto the gate of that
city, and ye shall stone them with stones that they die: the
damsel, because she cried not, being in the city; and the man,
because he hath humbled his neighbour's wife; so thou shalt
put away the evil from the midst of thee.

25 But if the man find the damsel that is betrothed in the
field, and the man take hold of her, and lie with her; then the
man only that lay with her shall die.

26 But unto the damsel thou shalt do nothing; there is in the
damsel no sin worthy of death; for as when a man riseth
against his neighbour, and slayeth him, even so is this matter.
27 For he found her in the field; the betrothed damsel cried,
and there was none to save her.
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C. Babylonian Talmud, Sanhedrin 73a-b
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73a MISHNAH. The following must be saved [from sinning] even at
the cost of their lives: he who pursues after his neighour to slay
him, [or] after a male [for pederasty], [or] after a betrothed maiden
[to dishonor her]. But he who pursues after an animal [to abuse it],
or would desecrate the Sabbath, or commit idolatry, must not be
saved [from sinning] at the cost of his life.

73a GEMARA. Our Rabbis taught: whence do we know that he who
pursues after his neighbour to slay him must be saved [from sin] at
the cost of his own life? From the verse, Thou shalt not stand by the
blood of thy neighbour. But does it come to teach this? Is it not
employed for the following [Baraitha] that has been taught:
Whence do we know that if a man sees his fellow drowning,
mauled by beasts, or attacked by robbers, he is bound to save him?
From the verse, Thou shalt not stand by the blood of thy neighbor!
— That in truth is so. Then whence do we know that [the pursuer]
must be saved at the cost of his own life? — It is inferred by an ad
majus reasoning from a betrothed maiden. If a betrothed maiden,
whom he wishes merely to dishonour, yet the Torah decreed that
she may be saved by the life of her ravisher, how much more so
does this hold good for one who pursues his neighbour to slay him.
But can punishment be inflicted as a result of an ad majus
conclusion? — The School of Rabbi taught, It is derived by analogy:
For as when a man riseth against his neighbour, and slayeth him,
even so in this matter. But what do we learn from this analogy of a
murderer? Thus, this comes to throw light, and is itself illumined.
The murderer is compared to a betrothed maiden; just as a
betrothed maiden must be saved [from dishonour] at the cost of his
[her violater's] life, so in the case of a murderer, he [the victim]
must be saved at the cost of his [the attacker's] life. And whence do
we know this of betrothed maiden? — As was taught by the School
of R. Ishmael. For the School of R. Ishmael taught; [The betrothed
damsel cried]; and there was none to save her, but, if there was a
rescuer, he must save her by all possible means [including the
death of her ravisher]. [To revert to] the above text: 'Whence do we
know that if a man sees his neighbour drowning, mauled by beasts,
or attacked by robbers, he is bound to save him? From the verse,
Thou shalt not stand by the blood of thy neighbour.' But is it
derived from this verse? Is it not rather from elsewhere? Viz.,
Whence do we know [that one must save his neighbour from] the
loss of himself? From the verse, And thou shalt restore him to
himself! — From that verse | might think that it is only a personal
obligation, but that he is not bound to take the trouble of hiring
men [if he cannot deliver him himself]: therefore, this verse teaches
that he must. Our Rabbis taught: He who pursues after his
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neighbour to slay him, he who pursues a male [for sexual abuse], or
a betrothed maiden, a woman forbidden to him on pain of death at
the hands of Beth din, or one forbidden on pain of extinction —
these are saved [from sin] at the cost of their own lives. But a High
Priest in pursuit of a widow, and an ordinary priest in pursuit of a
divorcee or a haluzah, may not be saved at the cost of their lives. If
[the betrothed maiden] has been ravished previously, she may not
be saved by her pursuer's death, likewise, if she can be otherwise
rescued. R. Judah said: This applies also if she said [to her rescuers].
‘Let him be,' lest he slay her. Whence do we know all this? — But
unto the damsel na'ar[ah] thou shalt do nothing: there is in the
damsel no sin worthy of death. Na'ar refers to a male, na'arah to a
betrothed maiden; sin — to women forbidden on pain of
extinction; death — to those forbidden on pain of death at the
hands of Beth din. Why are all these needed? — They are
necessary. For had the Divine Law written na'ar [a youth], | would
have thought that he must thus be saved because it is unnatural
lust; but since connection with a maiden is natural, | would think
that she may not be saved thus. Whilst if na'arah [damsel] were
written, | would think that the law applies only to her, because he
destroys her virginity; but not to a youth, who is not thus injured.
And had these [only] been stated,

73b GEMARA. | would think that it is because the one is unnatural,
and the other is deprived of her virginity; but other consanguineous
relations, cohabitation with whom is both natural and does not
inflict a great loss, might not be thus saved: therefore the Divine
Law writes 'sin'. Now, had the Divine Law written 'sin' [only], |
would have thought it applies even to those who are forbidden
merely by a negative precept: therefore the Divine Law wrote
'death'. And had the the Divine Law written 'death’ [only], | would
have thought the law applies only to those forbidden on pain of
death by Beth din, but not on pain of extinction: therefore the
Divine Law writes 'sin'. Then why did the Divine Law not write
merely there is no sin worthy of death, na'ar [youth] and na'arah [a
damsel] being superfluous? — That is so. But as for na'ar and
na'arah, one teaches the exclusion of an idolater, and the other, the
exclusion of bestiality and the [desecration of the] Sabbath. But on
the view of R. Simeon b. Yohai that an idolater must be saved [from
sin] at the cost of his life, why are these verses necessary? — One
excludes bestiality, and the other excludes the [desecration of the]
Sabbath; for | would [otherwise] think, that the Sabbath is included
through an analogy with idolatry, since 'profanation' is written in
both. But on the view of R. Eleazar son of R. Simeon, that he who
desecrates the Sabbath must be saved [from sin] by death, because
an analogy is drawn with idolatry, on account of profanation being
written in both, what can you say? — One excludes bestiality; and
as for the other, since the Divine Law wrote na'ar, it also wrote
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"Let him be", lest he slay her.' In which case do they differ? — Raba
said: when she objects to dishonour, yet permits him, so that he
should not slay her. The Rabbis maintain, The Divine Law was
insistent for her honour, and since she too is particular about it.
[her pursuer may be slain]. But R. Judah maintains that the reason
that the Divine Law decreed that he should be slain is because she
is prepared to give her own life [rather than be violated]; but this

arah. 'R. Judah said: The same applies if she said [to her rescuer]

one is not prepared to do so.

D. Babylonian Talmud, Sanhedrin 75a
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75a GEMARA. Rab Judah said in Rab's name: A man once
conceived a passion for a certain woman, and his heart was
consumed by his burning desire [his life being endangered
thereby]. When the doctors were consulted, they said, 'His only
cure is that she shall submit.' Thereupon the Sages said: 'Let him
die rather than that she should yield.' Then [said the doctors];
'let her stand nude before him;' [they answered] 'sooner let him
die'. 'Then', said the doctors, 'let her converse with him from
behind a fence'. 'Let him die,' the Sages replied 'rather than she
should converse with him from behind a fence.' Now R. Jacob b.
Idi and R. Samuel b. Nahmani dispute therein. One said that she
was a married woman; the other that she was unmarried. Now,
this is intelligible on the view, that she was a married woman,
but on the latter, that she was unmarried, why such severity? —
R. Papa said: Because of the disgrace to her family. R. Aha the
son of R. Ika said: That the daughters of Israel may not be
immorally dissolute. Then why not marry her? — Marriage
would not assuage his passion, even as R. Isaac said: Since the
destruction of the Temple, sexual pleasure has been taken [from
those who practise it lawfully] and given to sinners, as it is
written, Stolen waters are sweet, and bread eaten in secret is
pleasant.

E. RASHI on Sanhedrin 75a
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HIS HEART WAS CONCERNED. Caused by much love. His heart
pounded and he became ill:

DISGRACE TO FAMILY. (of) the woman that they would be
shamed by the matter:

THAT THE DAUGHTERS OF ISRAEL MAY NOT BE IMMORALLY
DISSOLUTE. To stand before men, who place their eyes on
them, and they will be handed over to intercourse:

THEN WHY NOT MARRY HER? Then they would not be
immorally dissolute, all should act this way and be married.
There would be then no transgression but rather a mitzvah!
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MARRIAGE WOULD NOT ASSUAGE HIS PASSION. And he
would not be healed in this manner:

SINCE THE DESTRUCTION OF THE TEMPLE. The strength (of
legitimate sexual desire) has been weakened due to many
worries. And (as a result) there is no upright spiritin a man to
lust after his wife, therefore (the Talmud says), “Sexual
pleasure has been taken...”

AND GIVEN TO SINNERS. That the Evil Impulse has seized
them and increased their lust:

AS IT IS WRITTEN, “STOLEN WATERS ARE SWEET AND BREAD
EATEN IN SECRET IS PLEASANT (Prov. 9:17). A euphemism is
employed as “the bread that he has eaten” (Gen. 39:6):

F. RAMBAM, Mishneh Torah
Sefer Madda, Yesodei haTorah
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9 [When] someone becomes attracted to a woman and is [love-
]sick [to the extent that] he is in danger of dying, [although] the
physicians say he has no remedy except engaging in sexual
relations with her, he should be allowed to die rather than engage
in sexual relations with her. [This applies] even if she is unmarried.
He is even not to be given instructions to speak to her [in private]
behind a fence. Rather, he should die rather than be given
instructions to speak to her behind a fence. [These restrictions
were instituted] so that Jewish women would not be regarded
capriciously, and [to prevent] these matters from [ultimately]
leading to promiscuity.

11 There are other deeds which are also included in [the category
of] the desecration of [God's] name, if performed by a person of
great Torah stature who is renowned for his piety - i.e., deeds
which, although they are not transgressions, [will cause] people to
speak disparagingly of him. This also constitutes the desecration of
[God's] name. For example, a person who purchases
[merchandise] and does not pay for it immediately, although he
possesses the money, and thus, the sellers demand payment and
he pushes them off; a person who jests immoderately; or who eats
and drinks near or among the common people; or whose conduct
with other people is not gentle and he does not receive them with
a favorable countenance, but rather contests with them and vents
his anger; and the like. Everything depends on the stature of the
sage. [The extent to which] he must be careful with himself and go
beyond the measure of the law [depends on the level of his Torah
stature.] [The converse is] also [true]. When a sage is stringent
with himself, speaks pleasantly with others, his social conduct is
[attractive] to others, he receives them pleasantly, he is humbled
by them and does not humble them in return, he honors them -
even though they disrespect him - he does business faithfully, and
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does not frequently accept the hospitality of the common people
or sit with them, and at all times is seen only studying Torah,
wrapped in tzitzit, crowned with tefillin, and carrying out all his
deeds beyond the measure of the law - provided he does not
separate too far [from normal living] and thus become forlorn —to
the extent that all praise him, love him, and find his deeds
attractive - such a person sanctifies [God's] name. The verse
[Isaiah 49:3]: "And He said to me: ‘Israel, you are My servant, in
whom | will be glorified" refers to him.
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